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UNITED STATES DEPARTMENT OF JUSTICE
DRUG ENFORCEMENT ADMINISTRATION

IN THE MATTER OF
Docket No. 05-16

)
)
)
Lyle E. Craker, Ph.D. )
)

GOVERNMENT'S RESPONSE TO RESPONDENT’S MOTION TO EXCLUDE
SOME OF GOVERNMENT’S PROPOSED
TESTIMONY AND EXHRBITS

The Government, by and through the undersigned attorney, respectfully submits
its response to “Respondent’s Motion to Exclude Some of Government’s Proposed
Testimony and Exhibits.”

A. Response to Respondent’s First Contention: “The Government’s
Proposed Evidence Regarding Medical Organizations’ Support

for Medical Marijuana Research is Irrelevant”

i. Government Exhibits 46 and 60 must be admitted as rebuttal evidence

Respondent objects to the admissibility of Government Exhibit (G- ) 46,
which contains various positibns about marijuana by the American Medical
Association (AMA). Respondent also objects to the admissibility of G- 60, which
is a letter from the Iowa Board of Pharmacy Examiners to an Iowa State Senator.
The letter reviews medical marijuana literature and gives reasons why the
Pharmacy Board opposes “marijuana for theraﬁeutic purposes.” (G-60, pg. 1)

Respondent seeks to exclude this evidence “.., because it pertains to
whether the health benefits and risks of medical marijuana should be the subject of

further research, The ALJ has already acknowledged that this research is ongoing
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and excluded this issue from the hearing. (Memorandum and Ruling, at 3-4).”
(Respondent’s Motion to Exclude at pg. 3)

If the contested evidence were limited only to Respondent’s above quoted
prentise, the Government would agree that G-46 and G-60 should be excluded
from evidence. Indeed, G-46, the AMA position statements, endorses further
research into potential uses of marijuana. (G-46, pg. 1,916, pg. 3,9 4) and G-60,
the Jowa Board of Pharmacy Examiners’ letter, indicates that it does not oppose
further research into the medical use of marijuana. (G-60, pg. 5, 7 2)"

However, these exhibits should be admitted as rebuttal evidence to the
testimony of Richard Doblin, Ph.DD., (Dr. Doblin) the sponsor of Dr. Craker and
Dr. Craker’s application to manufacture (cultivate) marijuana. (Tr.- 579-580)
Specifically, Dr. Doblin testified that marijuana has been accepted by qualified
experts who accept matijuana as medicine. (Tr.- 622, 1. 4-6) The AMA position
statements would rebut Dr. Doblin’s testimony because these statements do not
endorse marijuana as medicine. (G-60,pg. 1,92, pg. 2(1), pg. 3, 19 (1) and (2);
pg. 4(1). The lowa Board of Pharmacy Examiners’ letter highlighted all the
unknown and deleterious qualities of cannabis and, in so doing, did not endorse
marijuana a§ medicine. (G-60, pg 1-2,12; pg. 3. 1 5-6, 8, 10-11, pg. 3-5, 1 13,
pg. 4, 116-18) The AMA position statements (G-46) should be admitted to rebut

Dr. Doblin’s aforementioned testimony as well,

! Indeed, while the parties agree that marijuana research should eontinue, the Government disagrees with
Respondent’s attempt to circumvent the present system that permits research under HHS,

2
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Moreover, Respondent, during cross-examination was asked some
questions pertaining to R-24, which is an AMA report about “Medical Marijuana.”
(Tr.- 627-628) In light of this cross-examination, it would not be appropriate to

exclude G-46.

ii. Testimony pertaining to whether marijuana is accepted by qualified experts

Limine,” dated August 12, 2005, the ALJ excluded from evidence, inter alia,
Respondent’s Exhibit (R- ) 22, Doblin & Kleiman, Marijuana as Antiemetic
Medicine: A4 Survey of Onacalagz’sts" Experiences and Attitudes, ¢ J. Clin. Oncol.
1314-1319 (1991). Prior to the ALJ’s ruling, the Government listed “Schwartz,
Richard H,, M.D., and Voth, Eric, A., M.D., Sheridan, Michael I, 5c. D.,
Marijuana to Prevent Nausea and Vomiting in Cancer Patients: A Survey of
Clinical Oncologists, Southern Medical Journal, Vol. 90, No. 2, February 19977 as
an exhibit. (G-42) The Government intended that this article be admitted to rebut
the Doblin & Kleiman article, R-22. In light of the ALJ’s August 12, 2005 ruling,
the Government decided not to offer this article into evidence because it would not
be necessary to rebut R-22.2

The subject matter of R-22, however, was mentioned several times during
the testimony of Dr. Doblin. During direct examination, Dr. Doblin was asked

how his organization (MAPS) became involved in medical marijuana research.

® Prior to se¢ing Respondent’s “Motion to Exclude .,.,” Government counsel informed Respondent’s
counsel that the Government would be withdrawing certain Government exhibits, which included G-42.
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(Tr.- 490, 1, 9-11) Dr. Doblin answered, in part, that “... it started really, I'd say,
with my survey of oncologists which I did in *89-90, and that shﬁwed me that
there wa;:, substantial support in the medical community for the use of marijuana
for nausea control for cancer chemotherapy.” (Tr.- 490, 1. 12-16) During cross
examination, Dr. Doblin testified that ... there are qualified experts who accept

marijuana as medicine.” (Tr.- 622, 1. 4-6)

Although the Government believes that G-42 should not be
admitted unless R-22 is admitted, Dr. Vath should be allowed to testify
about the issue of substantial expert support for the use of “medical”
marijuana in light of the above-cited testimony. G-60 should be
admitted to rebut the latter cited testimony of Dr. Doblin based upon the

following,

The Jowa State Board of Pharmacy Examiners’ letter (G-60)
mentions the Doblin & Kleiman article (G-22), and in the same
paragraph, it mentions two sources that critique the Doblin & Kleiman
article, (G-60, pg. 3, 9 12) The first critique states: “In response,
Richard H. Schwartz, M.D., has stated the following: ‘I calculate that
the “majority” can be no more than 15% to 20% of the original sample
and is probably much less.”* 4> This same comment notes that a letter
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Free Youth was critical of the Doblin & Kleiman article because the
article failed to disclose Dr. Doblin’s relation to MAPS and MAPS’ drug
agenda, Id. In the summary conclusions of the Iowa State Board of
Pharmacy Examiners’ letter, it mentions these critiques of the Doblin &

Kleiman. (G-60, pg. 5, 2" {under summary)

The Government submits that the aforementioned evidence
contained in G-60 should be admitted to rebut the testimony of Dr.

Doblin cite herein.

iii Dr. Voth’s testimony would be limited to rebuttal only

Respondent argues that Dr. Voth’s testimony should be excluded
to the extent that it pertains to “... the stance of various medical
organizations about medical marijuana.” (Respondent’s Motion to
Exclude at pg. 3,9 3) The Government agrees that there should not be
any testimony permitted or considered that pertains to organizations that
agree or disagree with “..,whether the health benefits and risks of
medical marijuana should be the subject of further research.” Id.
However, Dr. Voth should be able to tﬁ:stif}"that he disagrees with Dr.
Doblin’s characterizations that marijuana has been accepted as a

medicinal drug by qualified experts, (Tr.- 622, 1. 4-6)

? 1t is conceivable that this letter was the precursor to the article by Dr. Schwartz and Dr. Voth that rebutted
the Doblin & Kleiman study. (G-42; R-22)
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